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DETAILED ACTION 
Claim Rejections • 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-5 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The term "at least surface layers" in claim 1 is a relative term which renders the 
claim indefinite. The term "a primary alpha-type conversion step for converting at least 
surface layers" is not defined by the claim, the specification does not provide a standard 
for ascertaining the requisite degree, and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. It is not clear by the recitation of, "at 
least surface layers" as to how much of the product is treated. Further more, the 
specification provides no guidelines for assessing this term, on page 6 were the primary 
alpha-type conversion step is discussed the limitation is stated, "more or less than 70%" 
which includes 0-69.999 and 70.001-100%. This further renders the metes and bounds 
of the claims unclear because in claim 1 it is also recited, "a secondary alpha-type 
conversion for completely converting the rice grains"; it is unclear if this step is 
necessary when 100% of the rice grain can be converted in the primary alpha-type 
conversion step. 

The term "a moisture content higher than a moisture content after final drying" in 
claim 1 is a relative term which renders the claim indefinite. The term "a moisture 
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content higher than a moisture content after final drying" is not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the 
invention. It is unclear as to the specific moisture content that this limitation includes. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being incomplete 
for omitting essential steps, such omission amounting to a gap between the steps. See 
MPEP § 2172.01 . The omitted steps are: the steps and conditions present in the 
process of alpha-type conversion. The specification describes this process as cooking 
or steaming (page 6), however no clear limitations are designed. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lewis et al. (5275836) in view of Walton (http://waltonfeed.com/self/rice.html 7/8/01 date 
obtained from http://web.archive.org) in view of Ogawn (Abstract Only JP92006330B). 

Lewis et al. (Lewis) discloses of a process for treating brown rice including a 
milling step to remove a controlled portion of the bran layer, a (primary) immersing step 
for causing grains to absorb water, a (primary) alpha-type conversion step (i.e. 
steaming), and a (preliminary) drying step. Lewis teaches of removing the water form 
the immersing step before the alpha-type conversion step. Refer specifically to 
Abstract, Column 3 lines 5-20, and Claims 1, 7, and 8. 

Lewis, however is silent to the amount of alpha-conversion that occurs, a 
polishing step, a secondary immersing step for causing the rice grains to absorb water, 
a secondary alpha-type conversion step, a separation-into-single grains step, and a final 
drying step as recited in claim 1. 

Regarding the amount of alpha-conversion that occurs, it was notoriously well 
known in the art that an alpha-type conversion nutritionally increases the value of the 
rice product. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include a portion of conversion depending on the desired 
nutritional value of the final product. 

Regarding a polishing step, Walton teaches that polishing decreases the cooking 
time of the rice, makes it easier to chew, and makes it more incorporation into other 
products easier (Pages 1 and 2). It was notoriously well known in the art at the time the 
invention was made that the process of parboiling the rice as taught by Lewis allows the 
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rice to more easily be polished. It would have been obvious to polish the rice after 
parboiling in view of Walton. One would have been motivated to do so in order to gain 
the benefits of Walton in order to create a product which had the many benefits of 
polishing, such as a decreased cooking time, a product which was easier chewed, and 
a product which could easily be incorporated into other foods. Because Lewis teaches 
of a rice product and Walton teaches of a method of improving a rice product one would 
have a reasonable expectation of success from the combination. It would have been 
further obvious to one of ordinary skill in the art at the time the invention was made to 
include the process of polishing the rice after the process steps of Lewis in order to 
ease the difficulty of the operation. 

Regarding a secondary immersing step for causing the rice grains to absorb 
water, a secondary alpha-type conversion step, and a final drying step as recited in 
claim 1 and Ogawn teaches of a method for making instant rice which keeps granular 
and has excellent restoration properties including the steps of immersing a polished rice 
in water to cause the grains to absorb the water (step a), a secondary and tertiary 
alpha-type conversion (steaming in steps b and d), and a final drying step (step c) 
(Abstract and Use). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include a secondary immersing step for causing the rice 
grains to absorb water, a secondary alpha-type conversion step, and a final drying step 
in order to gains the benefits of the process as taught by Ogawn, such as a rice which 
keeps granular and has excellent restoration properties. Because Lewis in view of 
Walton teaches of a polished rice and because Ogawn teaches of a method of 
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improving polished rice one would have a reasonable expectation of success from the 
combination. 

Regarding a separation-into-single grains step, it would have been obvious to 
one or ordinary skill in the art at the time the invention was made to include a separation 
of the grains process. One would have been motivated to do so in order to obtain a 
final product that represented traditional rice and was dried and appeared in individual 
form. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

US 468^669 discloses of the process of an alpha-type conversion to polished 

rice. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kelly Mahafkey whose telephone number is (571) 272- 
2739. The examiner can normally be reached on Monday through Friday 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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